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APPELLANTS' BRIEF ON APPEAL UNDER 37 C.F.R. §41.37 
U.S. Application No. 10/565,276 
Atty Docket No. 32860-000989/US 



III, STATUS OF CLAIMS; 

Claims 1-14 stand rejected under 35 U.S.C. § 102 as allegedly 
anticipated by U.S. Patent No. 6.449,715 ( 'Krivoshein' ). Final Office Action 
for U.S. AppL No. 10/565,276, p. 2, June 18, 2008. 

Claims 1-14 are being appealed. 

IV, STATUS OF AMENDMENTS; 

The Reply After Final filed September 18. 2008 has been entered and 
considered by the Examiner. Advisory Action for U.S. Appl. No. 
10/565.276, Sept 29, 2008. 

V, SUMMARY OF CLAIMED SUBJECT MATTER; 

A, Concise explanation of the subject matter set forth in each 

INDEPENDENT CLAIM ARGUED SEPARATELY, 

J. A general discussion of the subject matter described in the 
specification to assist the Board in understanding example 
embodiments described in the present avvlication. 

Conventionally, different bus systems must be coupled to one 
another for numerous applications. In doing so, standard data must be 
distinguished from safety-relevant or security-relevant data when 
transmitting between bus systems. Conventioneilly, so-called "links" are 
used for coupling different bus systems, but these links are not 
configurable. 
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Example embodiments provide coupling apparatuses for bus systems 
having multiple different-types of buses. The coupling apparatuses enable 
data to be input and output in the immediate vicinity of the apparatus 
without significantly reducing system reaction time and without 
significantly loading the system. At least one example embodiment enables 
a central module to access data from three or more bus systems. 

In addition, a coupling apparatus according to at least one excimple 
embodiment is advantageously configurable. Configurability makes it 
possible to distinguish between data to be transmitted between the bus 
systems. For example, the coupling apparatus may be configured such that 
the data transfer between two or three of the data buses is controlled as a 
function of the semantics of the data to be transmitted. Accordingly, it is 
possible to configure the transmission of standard data differently from the 
transmission of safety-relevant or security-relevant data. 

Figure 1 (reproduced below for the Board's convenience) shows a 
circuit diagram of a coupling apparatus according to an example 
embodiment. 
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HG 1 Fi 

Configurable 
data coupler 

F2 



As shown in Figure 1, a data coupler 1 is connected between three 
buses. The buses Include two fieldbuses FX and F2, and an internal 
peripheral bus P. The data coupler 1 is configured via the internal 
peripheral bus P for data transfer between each of the three buses Fl, F2 
and P. 

Figure 2 (also reproduced below) shows an example data flow 
between the three buses Fl, F2, and P. 



FIG 2 Fl 

1 

F2 



As shown in Figure 2, standard data S and safety-relevant or 
security-relevant data F may be interchanged between the data buses Fl, 
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F2, and P. In one example, the safety-relevant or security-relevant data 
and/or stand£ird data may be output on the buses FX and F2 via an output 
unit to the peripheral bus, and/or safety-relevant or security-relevant data 
and/or standaird data may be read from the peripheral bus P (via an input 
unit) and passed to the buses Fl and/or F2. 

Figure 3 (also shown below) shows the coupling of two fleldbus 
systems Fl, F2 and Fl*. F2* via the peripheral bus P. 



FIG 3 Fl Fr 




F2 F2* 



As shown, a first data coupler 1 and a second data coupler 2 are 
connected to one another via their peripheral bus interface P. Accordingly, 
all four fieldbuses Fl, F2, Fl* and F2* are capable of interchanging 
standard data S eis well as safety-relevant and security-relevant data F 
with one einother. In this case as well, the two data couplers 1 and 2 are 
capable of being configured as required for data transfer of standard data 
and safety-relevant or security-relevant data. 

Figure 4 shows the data flowchart for one example configuration. 
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FIG 4 F1 

F2 

As shown, the data coupler 1 is connected to a plurality of 
input/output assemblies 3, 4 via the peripheral bus P. Information is 
input/ output to/from the other buses via these assemblies 3, 4. An 
appropriate configuration allows individual in-situ processing of the data in 
addition to the definition of the data as mentioned above, which is 
transmitted between the connected data buses. With an appropriate 
hardware and software configuration, safety-relevant or security-relevant 
data can also be trcinsmitted and/or processed. The direct connection of 
the input/output assemblies 3, 4 via the peripheral bus P to the data 
coupler 1 means that there is no need to connect such assemblies to the 
fieldbuses Fl and F2 in the vicinity of the data coupler 1. This makes it 
possible, for example, to reduce the load on the PLC of a Profibus. 

Figure 6 (also reproduced below) illustrates a more specific example 
embodiment of a plurality of data buses Fl, F2, P connected to a coupling 
apparatus 1. 
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Referring to Figure 6, the data coupler 1 includes a Profibus interface 
1 1 connected to a Profibus (fieldbus Fl), and an AS-i master 12 as an 
interface to an AS-i bus (fieldbus F2). The Profibus interface 1 1 and the 
AS-i master 12 are connected to one another via a link 13. An extension or 
peripheral bus interface 14 connects the data coupler 1 to the peripheral 
bus P. All of the interfaces 1 1, 12 and 14 are configurable via an internal 
configuration unit 15. The data coupler 1 enables data to be transferred 
between the three buses Fl, F2, and P, each of v^hich are of a different 
type. 

The coupling apparatus according to at least one exsimple 
embodiment makes it possible to provide a pure AS-i safety or security 
monitor with an internal communication interface for connection of fiirther 
I/O modules, with any desired number of outputs. Furthermore, the 
coupling apparatus according to at least one example embodiment makes 
it possible to provide AS-i safety or security monitors with an internal 
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communication interface for connection of further I/O modules and with a 
Profibus connection as a configuration interface and diagnosis unit, or with 
an AS-i connection or with a Profibus/Profisafe and AS-i connection. 

2. An exDlanation of the subject matter set forth in each 
independent claim argued separatelu referring to the svecification and/ or the 
drawings bu reference characters in accordance with 37 C.F.R. S 
41.37lc)(l)(v). 

Claim 1 is directed to a coupling apparatus (e.g., 1 in FIG. 6) for data 
buses. See, generally, Appellants' Substitute Specification filed January 
20, 2006, p. 2, U. 14-24; p. 4, 1. 18 - p. 7, 1. 35. The coupling apparatus 1 
includes a first connecting device (e.g., 1 1) for a first data bus [e.g., Fl). 
See, e.g.. Sub. Spec, at p. 2, 11. 15-16; p. 6, 1. 25-26. The coupling 
apparatus 1 further includes a second connecting device [e.g., 12) for a 
second data bus {e.g., F2) in addition to the first connecting device 11. 
See, e.g.. Sub. Spec, at p. 2, 11. 16-18; p. 6, 1. 26-27. A data processing 
device (e.g., 15) is connected to the first and the second connecting devices 
1 1 and 12 to allow data to be interchanged between the field buses Fl and 
F2. See. e.g.. Sub. Spec, at p. 2, U. 18-20. A third connecting device (e.g., 
14) for a third data bus (e.g., P) is connected to the data processing device 
15 to allow data to be interchanged between the three data buses. See, 
e.g.. Sub. Spec, at p. 2, U. 18-20, see also. FIG. 6. The first data bus Fl, 
the second data bus F2, and the third data bus P are different types of bus 
systems. See. e.g., FIG. 6 and Sub. Spec, at p. 2, 11. 23-24. 
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Claim 3 further clarifies that the coupling apparatus 1 is 
configurable in such a way that the data transfer between at least two of 
the data buses Fl, F2, P is controllable as a function of the semantics of 
the data to be transmitted. See, e.g., Sub. Spec, at p. 2, 1. 30 - p. 3, 1. 5. 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL. 

Appellant seeks the Board's review of the rejection of claims 1-14 
under 35 U.S.C. § 102 as allegedly anticipated by U.S. Patent No. 
6,449.715 ("Krivoshein") as set forth on pages 2-5 of the June 18, 2008 
Final Office Action. 

Claims 1-14 are being appealed. 

Claims 1-2. 4-1 1. and 13-14 rise and fall together. 

Claims 3 and 12 rise and fall together. 

Vn. ARGUMENT. 

Krivoshein Fails to Anticipatb Claims 1-14 

Beginning on page 2 of the June 18, 2008 Final Office Action, claims 
1-14 stand rejected under 35 U.S.C. § 102 as anticipated by Krivoshein. 
Appellants request the Board overturn the Examiner's rejection for the 
following reasons. 
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Krlvoshein cannot anticipate claim 1 unless the reference expressly 
or inherently describes each and every element set forth in the claim. 
Verdegaal Bros. v. Union Od Co. of Calif omia, 814 F.2d 628, 631. 2 USPQ2d 
1051, 1053 (Fed. Cir. 1987), see also, MPEP § 2131. Claim 1 requires, 
inter alia, "a data processing device,'' connected at least three connecting 
devices, "to allow data to be interchanged between the data buses,'' wherein 
"the second data bus is a different type of bus system than the first data 
bus, and the thtd data bus is a different type of bus system than the first 
data bus and the second data bus . " As discussed in more detail below, 
this feature is not disclosed or suggested by Krivoshein, and therefore, 
Krivoshein fails to anticipate claim 1. 

In rejecting claim 1, page 3 of the June 18, 2008 Final Office Action 
states in-part: 

Krivoshein discloses!... I 

a data processing device (e,g., controller 12) (see Figure 1) [...] 
to allow data to be interchanged between the three data buses 
(see Col. 7, Lines 42-47)... 

As is readily apparent, the controller 12 of Krivoshein is relied upon 
to disclose the "data processing device," of claim 1, and column 7, lines 42- 
47 is relied upon to disclose tiie interchanging of data between three 
different buses. Appellants disagree with this conclusion. 

Although Krivoshein discloses multiple different buses (e.g., buses of 
a Fieldbus device network 30, a HART device network 32, a Profibus device 
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network 34, and an AS-Interface device network 36), Krivoshein falls to 
disclose that these devices are connected together in the manner required 
by claim 1. Namely, Krivoshein falls to disclose a data processing device 
connecting data buses of different types of bus systems to allow data to be 
interchanged between the data buses. At most, Krivoshein discloses a 
configuration system Including a controller 12 that separately controls 
devices on different device networks, without exchanging data between the 
devices on different device networks. 

In somewhat more detail, Krivoshein at FIGS. 1 and 2 discloses a 
configuration system including a controller 12 that separately controls 
different types of field devices using different communication protocols 
based on a common configuration database 72. Krivoshein at 5:45-48. 
The configuration database 72 stores configuration for all the devices 
within the process control system. Id. at 60-63. Krivoshein does not, 
however, disclose that its configuration enables data to be exchanged 
between the different data buses (i.e., the Profibus, the FieldBus, the AS-i 
bus, etc.), or that the data buses of the different data bus systems can 
exchange data through the controller 12. Again, at most, the controller 12 
separately controls the devices in each different device network, 
Krivoshein does not disclose that data is exchanged between the different 
device networks in any way. 
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Particularly with respect to the portions of Krivoshein referenced in 

the current Office Action (e.g., at page 3), column 7, lines 42-47 state: 

The controller 12 is coupled to numerous field devices within 
different device networks, including a Fleldbus device network 30, a 
HART device network 32, a Profibus device network 34 and an AS- 
Interface device network 36 via local connections or lines. 

The Examiner interprets this portion of Krivoshein as disclosing the 
ability to exchange data between the different buses. But, at most, the 
cited portion of Krivoshein merely discloses that the controller is coupled to 
each of these device networks. The mere fact that the controller 12 is 
coupled to the device networks does not teach (either implicitly or 
explicitly) that the controller 12 enables the device networks to exchange 
data v^th one another. Indeed, in the context of Krivoshein, the controller 
12 is coupled to each of the different device networks so as to sepairately 
control them, not to allow data to be exchanged between the device 
networks. 

The controller 12 may be a central connection point for the device 
networks, but absent any disclosure describing the maimer in which is 
exchanged between these distinctly different device networks, one cannot 
conclude that the different device networks exchange data with one 
smother. While the controller 12 itself is capable of separately controlling 
different types of field devices using different communication protocols 
based on a common configuration database (Krivoshein at 5:45-48), 
Krivoshein does not disclose that such capability enables the d^erent 
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device networks in Krivoshein to exchange information with one another. 

In further discussing the capabilities of the controller 12, column 7. 

lines 51-56 of Krivoshein states: 

The controller 12 implements or oversees one or more process 
control routines stored therein or otherwise associated therewith 
and communicates with devices within the device networks 30, 32, 
34 and 36 and with the host workstations 14 to control a process 
and to provide information pertaining to the process to a user. 

This portion of Krivoshein also falls to disclose or fairly suggest that 
the controller 12 allows data to be interchanged between the device 
networks 30, 32, 34, 36 (or the bus systems used therein for that matter). 
At most, this portion of Krivoshein merely discloses that the controller 12 
allows the user to sepsirately control processes within each of the device 
networks 30, 32, 34 and 36, and to receive information pertaining to 
processes separately from each of the device networks 30, 32, 34 and 36. 
Indeed, the absence of any mention that the controller 12 allows data to be 
exchanged between the device networks 30, 32, 34 and 36 supports the 
conclusion that the controller 12 is not capable of doing so. 

In response to the above arguments against the rejection of claim 1, 

in the Advisory Action dated September 29, 2008 states: 

In addition to portions of the prior art disclosed in the previous office 
action, see, Col. 11, Lines 25 to 28 for "controller 12 may be 
communicatively coupled to one or more different device networks"; 
and Col. 11, Line 62 to Col. 12, Line 2 for "controller 12 to 
communicate with the master devices 44, 48, 55 and 60 to obtain 
signals needed to send control signals to devices according to a 
control routine. 
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Based on the above cited portions of Krivoshein, the Examiner 
concludes that the controller 12 allows data to be interchanged between 
data buses. Appellants disagree. 

Column 1 1, lines 25 - 28 of Krivoshein state: 

Likewise, more than one controller 12 can be coupled to the system 
10 and each controller 12 may be communicatively coupled to one or 
more diflferent device networks. 

Moreover, colunrn 11, line 62 - column 12, line 2 of Krivoshein 
states: 

...the user still had to configure each of the master I/O devices 44, 
48, 53 and 66 to communicate with the devices on the associated bus 
and then had to configure the controller 12 to communicate with the 
master devices 44, 48, 55 and 60 to obtain the signals needed to run 
the control routine within the controller 12 or to send output or 
control signsds to devices according to a control routine within the 
controller 12. 

These portions of Krivoshein are no more relevctnt thcin the cited 
portions of Krivoshein discussed suprcu Column 11, lines 25-28 and 
column 1 1, line 62 - column 12, line 2 of Krivoshein merely disclose that 
the controller can separately communicate with each of the data buses to 
which it is connected. Indeed, as discussed above, the controller 12 of 
Krivoshein allows the user to separately control processes within each of 
the device networks 30, 32, 34 and 36, and to receive information 
pertaining to processes separately from each of the device networks 30, 32, 
34 and 36. But, Krivoshein does not disclose or fairly suggest that the 
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controller 12 allows data to be exchanged between the device networks 30, 
32, 34 and 36 

For at least the foregoing reasons, Krivoshein falls to disclose at 
least, "a data processing device,'* connected at least three connecting 
devices, "to allow data to be interchanged between the data buses,'' wherein 
"the second data bus is a different type of bus system than the first data 
bus, and the third data bus is a different type of bus system than the first 
data bus and the second data bus" Because Krivoshein fails to disclose or 
suggest this feature, the reference falls to anticipate claim 1 and the 
rejection of this claim under 35 U.S.C. § 102 should be overtumed. 
VerdegaalBros., 814 F.2d at 631, 2 USPQ2d at 1053. Krivoshein fails to 
anticipate claims 2-14 at least by virtue of their dependency from claim 1. 
Thus, the rejection of these claims should be overtumed as well. 

Krivoshein Fails to Anticipate Claims 3 and 12 for the Following 

Additional Reasons 

In addition to the reasons set forth above with regard to claim 1, 
Krivoshein fails to anticipate claim 3 for the reasons set forth belov^. 

On page 4 of the Final Office Action, in rejecting claim 3, the 
Examiner alleges that the Abstract of Krivoshein discloses semantics of the 
data to be transmitted; relying primarily on the mention of "protocol." 
Appellants disagree with the Examiner's conclusion. 
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The protocol mentioned in the Abstract of Krivoshein is not the same 
as the "semantics," of claim 3. For example. Appellants' Substitute 
Specification at least at paragraph page 2, line 30 - page 3, line 5 discloses 
that the coupling apparatus may be configured in such a way that the data 
transfer between two or three of the data buses may be controlled as a 
function of the semantics of the data to be transmitted, for example, it may 
be possible to configure the transmission of standard data differently to 
that for the transmission of safety-relevant or security-relevant data. 
Accordingly, example embodiments allow for the transfer of data to be 
controlled based on the semantics of the data, e.g., the type of data to be 
transferred. 

The portion of the Abstract of Krivoshein discussing "protocol," 
states: 

A configuration system for use in a process control network having a 
controller, a first device network that communicates using a first 
input/output protocol, such as a Fieldbus or a HART device 
protocol, and a Proflbus network that communicates using a 
Profibus input/output communication protocol ... 

The first instance of "protocol" in the Abstract of Krivoshein refers to 
the communication protocol of the first device network device (e.g., a 
Fieldbus or a HART device). The second instance of "protocol" refers to the 
Profibus conmiunication protocol used to communicate with the Profibus 
network. But, at most, "protocol" refers to the format in which a type of 
data is communicated, not the type of data itself. Therefore, the "protocol" 
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discussed in this (or any) portion of Krivoshein does not constitute the 
"semantics of the data." e.g., type of data to be transferred. 

For at least the foregoing reasons, Appellemts respectfully submit 
that Krivoshein falls to disclose, teach or suggest at least the feature, "the 
coupling apparatus is configurable in such a way that the data transfer 
between at least two of the data buses is controllable as a function of the 
semantics of the data to be transmitted,'' of dependent claim 3. Because 
Krivoshein falls to disclose this feature, Krivoshein fails to anticipate claim 
3. VerdegaalBros., 814 F.2d at 631, 2 USPQ2d at 1053. Krivoshein fails 
to anticipate claim 12 at least by virtue of its dependency from claim 3. 

VIII> CLAIMS APPENDIX> 

An appendix containing a copy of the claims involved in the appeal is 
attached. 

IX, EVTOENCE APPENDIX, 

An appendix containing copies of ciny evidence submitted pursuant 
to §§ 1.130, 1.131, or 1.132 of this title or of any other evidence entered 
by the examiner and relied upon by appellant in the appeal, along with a 
statement setting forth where in the record that evidence was entered in 
the record by the Examiner is attached. 

X. RELATED PROCEEDINGS APPENDIX. 
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An appendix containing copies of decisions rendered by a court or 
the Board in any proceeding identified pursuant to paragraph (c)(l)(ii) of 
this section is attached. 
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CONCLUSION 



In light of the foregoing arguments, Appellant respectfully requests 
the Board to reverse the Exsimlner's rejection of claims 1-14. 

The Commissioner is authorized in this, concurrent, and future 
replies, to charge payment or credit any overpa5mient to Deposit Account 
No. 08-0750 for any additional fees required under 37 C.F.R. § 1.16 or 
under 37 C.F.R. § 1.17; particularly, extension of time fees. 



Respectfully submitted. 



HARNESS, DICKEY & PIERCE, PLC 



DJD/AMW 




P.O. Box 8910 
Reston, VA 20195 
(703) 668-8000 
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Vm. CLAIMS APPENDED , 

Claims on Appeal: 

1. A coupling apparatus for data buses, comprising: 
a first connecting device for a first data bus; 

a second connecting device for a second data bus, as additional to 
the first connecting device; 

a data processing device, connected to the first and the second 
connecting device to allow data to be interchanged between the data buses; 
and 

a third connecting device, connected to the data processing device, 
for a third data bus, as additional to the first and second data buses, to 
allow data to be interchanged between the three data buses, wherein 

the second data bus is a different type of bus system than the first 
data bus, and 

the third data bus is a different type of bus system than the first 
data bus and the second data bus. 

2. The coupling apparatus as claimed in claim 1, wherein the coupling 
apparatus is configurable. 
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3. The coupling apparatus as clailmed in claim 2, wherein the coupling 
apparatus is configurable in such a way that the data transfer between at 
least two of the data buses is controllable as a function of the semantics of 
the data to be transmitted. 

4. The coupling apparatus as claimed in claim 1 , wherein the first data 
bus is a Profibus. 

5. The coupling apparatus as claimed in claim 1, wherein the second 
data bus is an AS-i bus. 

6. The coupling apparatus as claimed in claim 1, wherein at least one of 
input and output modules are connectable to the third data bus and are 
linkable to at least one of the first and the second data bus with the aid of 
the coupling apparatus. 

7. The coupling apparatus as claimed in claim 1, including a monitor 
with a configuration capability. 
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8. The coupling apparatus as claimed in claim 2, wherein the first data 
bus is a Profibus. 

9. The coupling apparatus as claimed in claim 2, wherein the second 
data bus is an AS-i bus. 

10. The coupling apparatus as claimed in claim 3, wherein the first data 
bus is a Profibus. 

1 1 . The coupling apparatus as claimed in claim 3, wherein the second 
data bus is an AS-i bus. 

12. The coupling apparatus as claimed in claim 4, wherein the second 
data bus is an AS-i bus. 

13. The coupling apparatus as claimed in claim 2, wherein input/output 
modules are connectable to the third data bus and are linkable to at least 
one of the first and the second data bus with the aid of the coupling 
appeiratus. 
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14. . The coupling apparatus as claimed in claim 1, Including a monitor 
with a configuration capability. 
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IX. EVTOENCE APPENDIX. 



None. 
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X. RELATED PROCEEDINGS APPENDIX. 

None. 
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